' INVITATION TO BID Page: 1
DATE: 10/16/2019 THIS IS NOT AN ORDER

BID NO.: 50-00128514 JEFFERSON PARISH
PURCHASING DEPARTMENT
P.0. BOX 9

GRETNA, LA. 70054-0009
504-364-2678

VENDOR: 27118 BLANK BID COPY VENDOR BUYER: RSCOTT@jeffparish.net

Bids will be received until 11:00 AM, 10/22/2019 via online at www.jeffparishbids.net or by hand delivery, USPS mail or other
courier service to Purchasing Department, 200 Derbigny Street (General Government Building), Suite 4400, Gretna, LA
70053. For convenience, bidders may also submit bids in the East Bank Purchasing Department, Suite 404, Jefferson
Parish Joseph 8. Yenni Building, 1221 ElImwood Park Blvd., Jefferson LA 70123. However, if submitting bids on the day

of bid opening, bidders must submit at the West Bank location only.

All bids submitted are subject ta these instructions and %eneral conditions and any special conditions and spegifications contained
herein, all of which are made part of this bid proposal reference. By submitting a bid, vendor agrees to comply with all

provisions of Louisiana Law, as well be in compliance with the Jefferson Parish Code of Ordinances, Louisiana Code of

Ethics, applicable Jefferson Parish ethical standards and Jefferson Parish Resolution No. 113646 and/or Resolution

No, 113647. A copy of these resolutions may be obtained from the Office of the Parish Clerk, Suite 6700,

Jefferson Parish General Government Building, 200 Derbigny Street, Greina, LA 70053. You may also obtain a copy by visiting the
Purchasing Department webpage at purchasing jeffparish.net and elicking on On-line forms.

All vendors submitting bids sheuld register as a Jefferson Parish venddr Iif not already yet registered. Registration forms may be
downioaded from htip:/purchasing.jeffparish.net and by clicking on Vendor Information. Current W-9 forms with respective Tax
identification numbers and vendor applications may be submitted at any time; however, if your company is not registered and/or
a current W-9 farm is not on file, vendor registration is mandatory. Further, a current W-8 form and respective Tax Identification
number must.be supplied upon contract execution, should you be awarded a contract and/or issued purchase order, Failure to do

so may result in delay of payment.

As per LSA-RS 47:301 et seq., all governmental bodies are excluded from payment of sales taxes to any Louisiana taxing body. Quotations shall be
based on F.Q.B. Delivered, anywhere within the Parish as designated by the Purchasing Depantment, JEFFERSON PARISH WILL ACCEPT ONE BID
ONLY FROM EACH VENDOR. Items bid must meef specifications. JEFFERSON PARISH will accept one price for each item unless otherwise
indicated. Two or more prices for one item will result in bid rejection. Bidders are required to complete, sign and return the bid form and/or complete
and return the associated line item pricing forms as indicated. The price quoted for werk shall be stated in figures. In the event there is a difference in
unit prices and tatals, the unit prices shall prevall.

JEFFERSON PARISH reserves the right to award contracts or place orders on a lump sum or individual item basis, or such combination, as shail in its
judgment be in the best interest of JEFFERSON PARISH, Every contract or order shall be awarded to the LOWEST RESPONSIVE and RESPONSIBLE
BIDDER, taking into consideration the CONFORMITY WITH THE SPECIFICATIONS and the DELIVERY AND/OR COMPLETION DATE

PROTESTS: Only those vendors that submit bids in response to this solicitation may protest any element of the procurement, in writing to the Director of
the Purchasing Department. Written protest must be received within 48 hours of the release of the bid tabulation by the Purchasing Department. After
consultation, the Parish Attorney's Office will then respond to protests in writing. (For mare information, please see Chapter 2, Article Vi, Division 2, Sec.
2-914.1 of the Jefferson Parish Code of Ordinances.)

JEFFERSON PARISH reserves the right to cancel all or any part of an order if not shipped pramptly. No charges will be allowed for parking or cartage
unless specified in the quotation. The order must not be filled at a higher price than quoted. JEFFERSON PARISH reserves the right to cancel at any

time and for any reason by issuing a THIRTY (30) day written notice:to the contractor.

JEFFERSON PARISH requires all products to be new (current) and all work must be performed according to standard practices for the project. Unless
otherwise specified, no aftérmarket parts will be accepted. Unless otherwise specified; all workmanship and materials must have at least one (1) year
guaranty, in writing; from the date of delivery and/or acceptance of the project. Any deviations or alteration from the specifications must be indicated on
the bid form for each item and upon request, product data for same must be submitted by the time specified by the Purchasing Department.

If this bid requires a pre-bid conference (see Additional Requirements section), bidders are advised that such conference wil be held to allow bidders the
opportunity to identify any discrepancies in the bid specifications and seek further clarification regarding instructions. The Purchasing Department will

issue a written response to bidders’ questions in the form of an Addendum.

All formal Addenda require writter acknowledgment on the bid form by the bidder. Failure to acknowledge an Addendum on the. bid form shall cause
the bid to be rejected; JEFFERSON PARISH reserves the right to award bid to next lowest responsive and responsible bidder in this event.

USE OF BRAND NAMES AND STOCK NUMBERS: Where brand names and stock nunibers are specified, it is for the purpose of estat?l_ishing certain
rinimum standards of quality. Bids may be submitted for products of equal quality, provided brand names and stock numbers are specified. Complete

product data may be required prior to award.
Quaritities listed are for bidding purposes only. Actual requirements may be more or less than quantities listed.

Bidders are not to exclude from participation in, deny the benefits of, or subject to discrimination under any program or activity, any person in the United
States on the grounds of race, color, national origin, or sex; nor discriminate-on the basis of age under the Age Discrimination Act o 1975, or'with
respect to an atherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973, or on the basis of religion, except
that any exemption from such prohibition against discrimination on the basis of religion as:provided in the Civil Rights Act of 1964, or Title VI and Vil of
the Act of April 11, 1988, shall also apply. This assurance includes compliance with the administrative requirements of the Revenue Sharing final
handicapped discrimination provisions contained in Section 51.55 (¢), (d), (e}, and (k)(5) of the Regulations. New construction or renovation projects
must comply with Section 504 of the 1973 Rehabilitation Act, as amended, in accordance with the American National Standard Institute’s specifications

(ANSI Al 17.1-1961).
Jefferson Parish and. its partners as the recipients of federal funds are fully committed to awarding a contract(s) to firm(s) that will provide high quality

services and that are dedicated to diversity and to contairing costs. Thus, Jefferson Parish strongly encourages the invelvement of minority and/or
woman-owned bisiness enterprises (D'B'E¥s, including MBE's, WBE's and SBE’s) to stimulate participation in procurement -and assistance programs.
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INSTRUCTIONS FOR BIDDERS AND GENERAL CONDITIONS

IN ACCORDANCE WITH STATE REGULATIONS JEFFERSON PARISH OFFERS EL.ECTRONIC PROCUREMENT
TO ALL VENDORS

This electronic procurement system allows vendors the convenience of reviewing and submitting bids enline.
This is a secure site and authorized personnel have limited read access only. Bidders are encouraged to
submit electronically using this free service; while the website accepts various file types, one single PDF file
containing all appropriate and required bid documents is preferred. Bidders submitting uploaded images of
bid responses are solely responsible for clarity. If uploaded images/documents are not legible, then bidder’s
submission will be rejected. Please note all requiil;en;eraits contained in this bid package for electronic bid
submission.

Please visit our E-Procurement Page at www.jeffparishbids.net to register and view Jefferson Parish
solicitations. For more information, please visit the Purchasing Department page at
hitp:fpurchasing.jeffparish.net.

ADDITIONAL REQUIREMENTS FOR THIS BID

PLEASE MATCH THE NUMBERS PRINTED IN THIS BOX WITH THE
CORRESPONDING INSTRUCTIONS BELOW,

13

1. Al bidders must attend the MANDATORY pre-bid conference and will be required to sign in and out as evidence of
attendance. In accordance with LSA R.S. 38:2212(1), all prospective bidders shall be present at the beginning of the
MANDATORY pre-bid coriference and shall remain in atiendance for the duration of the conference. Any prospective
bidqertwho fails to attend the conference or remain for the duration shall be prohibited from submitting a bid for the
project.

2. Attendance to this pre-bid conference is optional. However, failure fo attend the pre-bid conference shall not
relieve the bidder of responsibility for information discussed at the conference. Furthermore, failure to atend
the pre-bid conference and inspection does not relieve the successful bidder from the necessity of furnishing
materials or performing any work that may be required to complete the work in accordance with the specification
with no .additional cost to the owner.

3. Contractor must hold current applicable JEFFERSON PARISH licenses with the Department of Inspection and
Code Enforcement. Contractor shall obtain any and all permits required by the JEFFERSON PARISH
Department of Inspection and Code Enforcement. The contractor shall be responsible for the payment of
these permits. All permits must be obtained prior to the start of the project. CGontractor must also hold any
and all applicable Federal and State licenses. Contractor shall be responsible for the payment of these permits
and shall obtain them prior to the start of the project.

4. A LA State Contractor's License will be required in accordance with LSA R.S., 37-2150 et. seq. and such license
number will be shown on thie autside of the bid envelope. Failure to comply will cause the bid to be rejected.
Additionally if submitting the bid electronically, then the license number must be entered in the appropriate field
in the Electronic Procurement system. Failure te comply will cause the bid to be rejected.

5. Itis the bidder's responsibility to visit the job site and evaluate the job before submitting a bid.

6. Job site must be clean and free of all litter and debyis daily and upon completion of the contract. .
Passageways must be kept clean and free of material, equipmient, and debris at all times, Flammable material
must be removed from the job site daily because storage will not be permitted on the premises. Precautions
must be exercised at all times to safeguard the welfare of JEFFERSON PARISH and the general public.
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INSTRUCTIONS FOR BIDDERS AND GENERAL CONDITIONS

7. PUBLIC WORKS BIDS: Al awards for public works in excess of $5,000.00 will be reduced to a formal
contract which shall be recorded at the contractor's expense with the Clerk of Court and Ex-Officio Recoarder of
Mortgages for the Parish of Jefferson. A price list of recordation costs may be obtained from the Clerk of Court
and Ex-Officio Recorder of Mortgages for the Parish of Jefferson. All awards in excess of $25,000.00 will require both a
performance and a payment bond. Unless otherwise stated in the bid specifications, the performance bond requirements shall
be 100% of the contract price. Unless otherwise state in the bid specifications, the payment bond requirements shall be 100% of
the contract price. Both bonds shall be supplied af the signing of the contract.

8. NON-PUBLIC WORKS BIDS; A performance bond will be required for this bid. The amount of the bond will be
100% of the contract price unless otherwise indicated in the specifications. The performance bond shall be
supplied at the signing of the contract.

9. NON-PUBLIC WORKS BIDS: A payment bond will be required for this bid. The amount of the bond will be
100% of the contract price unless otherwise indicated in the specifications. The payment bond shall be
supplied at the signing of the contract.

10. All bidders must comply with the requirements stated in the attached "Standard Insurance Requirements” sheet attached to this bid
solicitation. Prior to contract executions/purchase order issuance, the successful bidder will be required to provide final insurance
certificates which shall name Jefferson Parish as an additional insured in accordance with the instructions in the aforementioned

“Standard Insurance Requirements” sheet,

11. A bid bond will be required with bid submissien in the amount of 5% of the total bid, unless otherwise stated in the bid
specifications. Acceptable forms shall be limited to cashjer's check, certified check, or surety bid bond. All sureties must be in
criginal format (no copies). |f submitting a bid online, vendofs must submit an electronic bid bond through the respective online
clearinghouse bond management system(s) as indicated in the electronic bid solicitation on Central Auction House. No
scanned paper copies of any bid bond will be accepted as part of the electronic bid submission.

12, This is a requirements contract to be provided on an as needed basis. JEFFERSON PARISH makes no
representations on warranties with regard to minimum guaranteed guantities unless otherwise stated in the bid

specifications.

13. Freight charges should be included in total cost when quoting. If not quoted FOB DELIVERED, freight must be
quoted as a separate item. Bid may be rejected if not quoted FOB DELIVERED or if freight charges are not

indicated on bid form,

14, PUBLIC WORKS BIDS - Completed, Signed and Properly Notarized Affidavits Required; This applies to all solicitations for
construction, alteration or demolition of gublic- buildings or projects, in conformity with the provisions.contained in LSA-RS
38:2212.9, LSA-RS 38:2212.10, LSA-RS.38:2224, and Sec 2-923.1 of the Jefferson Parish Code of Ordinances. For bidding
purposes, all bidders must submit with bid submission COMPLETED, SIGNED and PROPERLY NOTARIZED Affidavits, including:
Non-Conviction Affidavit, Non-Collusion Affidavit, Campaign Contribution Affidavit, Debt Disclosures Affidavit and E-Verify
Affidavit. For the convenience of vendors, all affidavits havé been combined into one form éntitled PUBLIC WORKS BID
AFFIDAVIT. This affidavit must be submitted in its original format, and without material alteration, in order to be compliant and for
the bid to be considered responsive. A scanned copy of the completed, signed and properly notarized affidavit may be submitted
with. the bid, however, the successful bidder must subimit the original affidavit in its original format and without material alteration
upon contract execution. Failure to comply will result in the bid submission being rejected as non-responsive. The Parish reserves
the right to award bid to the next lowest responsive and responsible bidder in this event.

15. NON PUBLIC WORK BIDS - Completed, Signed and Properly Notarized Affidavits Required in conformity with the provisions
contained in LSA — RS 38:2224 and Sec 2-923.1 of the Jefferson Parish Code of Ordinances. For bidding purposes, all bidders
must submit with bid submission COMPLETED, SIGNED and PROPERLY NOTARIZED Affidavits, including: Non-Collusion
Affidavit, Debt Disclosures Affidavit and Campaign Contribution Affidavit. For the convenience of vendors, all affidavits have been
combined inta one form entitied NON PUBLIC WORKS BID AFFIDAVIT. This affidavit must be submiitted in its original format, and
without material alteration, in order to be compliant and for the bid to be considered responsive. A scanned copy of the completed,
signed and properly notarized affidavit may be submitted with the bid, however, the successful bidder must submit the original
affidavit in its original format and without material alteration upon eontract execution. Failure to comply will résultin the bid.
submission being rejected as non-responsive. The Parish reserves the right to award bid to the next lowest responsive and

responsible bidder in this event.

18. The ensuing contract for this bid solicitation may be efigible for FEMA reimbursementand/or Federal funding/reimbursement. As
such, the referenced appendix will be applicable accordingly and shall be considered a part of the bid documents. All applicable
certifications must be duly completed, signed and submitted with bid submission. Failure to submit applicable certifications with

bid submission will result in bid rejection.

Tt shall be the duty of every parish officer, employee, department, agency, special district, board, and commisslon: and the
duty of every contractor, subcontractor, and licensee o the parish, and the duty of every applicant for certification of
eligibility for a parish contract or program, to cooperate with the Inspector General in any investigation, audit, inspection,
performance review, or hearing pursuant to Jefferson Parish Code of Ordinances Section 2-155.10(19). By submitting a
bid, vendor acknowledges this and will abide by all provisions of the referenced Jefferson Parish Gode of Ordinances.
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BID NO.: 50-00128514 JEFFERSON PARISH
PURCHASIgG DE)?ARTMENT

P.0.BOX 9
GRETNA, LA. 70054-0009
504-364-2678

VENDOR: 27118 BLANK BID COPY VENDOR BUYER: RSCOTT

As per LSA-RS 47:301 et seq., all governmental bodies are excluded from payment of sales taxes to any Louisiana taxing
body. Quotations shall be based on F.0.B, Agency warehouse or jobsite, anywhere within the Parish as designated by the
Purchasing Department.

JEFFERSON PARISH reserves the right to cancel all or any part of an order if not shipped promptly. No charges. will be
allowed for parking or ¢artage unless specified in quotation. The order must not be filled at a higher price than quoted.
JEFFERSON PARISH reserves the right to caricel at any time and for any reason by issuing a THIRTY (30} day written
notice to the contractor.

JEFFERSON PARISH is expecting all products to be new and all work to be done in workman-like manner, according to
standard practices. Any deviations or alteration from the specifications must be indicated on the bid form for each item
and upon request, product data for same must be submitted by the time specified by the Purchasing Department.

DELIVERY: FOB JEFFERSON PARISH

INDICATE DELIVERY DATE ON EQUIPMENT AND SUPPLIES 2 ' '/_r{; WEEK

INDICATE STARTING TIME (iN DAYS} FOR CONSTRUCTION WORK
INDICATE COMPLETION TIME (IN DAYS) FOR CONSTRUCTION WORK

In the event that addenda are issued with this bid, bidders MUST acknowledge all addenda on the bid form. Bidder must
acknowledge receipt of an addendum on the bid form as indicated. Failure to acknowledge any addendum on the bid

form will result in bid rejection.

Acknowledge Receipt of Addenda: NUMBER;
NUMBER:
NUMBER:
NUMBER:

LOUISIANA CONTRACTOR'’S LICENSE NO.: (if applicable)

*** ALL BIDDERS MUST COMPLETE SECTION BELOW ***

T Jodm H. CARTER Lo
SIGNATURE: % ;é” e LS, \,.‘,,,._-Lg\(

{Must be signed here}
PRINT OR TY_BE.NAME] g
Jo? »/ veéavy

ADDRESS: 0'7\’7;1,8 No ARNO[)Z—T "Rp

Mml RE LA 70003
T s 891 -B5 S0 spY 8818080
M'fﬂ\\hﬁd‘aw’ﬂb@) lohﬂbﬂ;tFM com

[ /06

TOTAL PRICE OF ALL BIDITEMS: §
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INVITATION TO BID FROM JEFFERSON PARISH - continued

Page: 5

BID NO.: 50-00128514 SEALED BID
ITEM NIT PR
NUMBER QUANTITY wm DESCRIPTION OF ARTICLES UQUOTEng TOTALS
PURCHASE OF COMPRESSORS FOR THE
JEFFERSON PARISH SEWERAGE DEPARTMENT
3 eoff) 03 €©
1 2.00 EA 0001 - Compressor, 5HP, 3250 rpm, 5 . f t ,/ !
[

oiless scroll compressor only, shall
match existing unit already in service
without modifications.

Compressor on this bid is fora
Powerex Model SLAEOSE
Serial no. RF20698

SCFM at 50 PSIG of 16.6

SCFM at 100.PSIG of 15.2

100 PSIG at 3250 RPM

Please have items shipped to:

Jefferson Parish Sewerage Department
Attention: Rob Benoit

No. 2 Humarie Way

Jefferson, LA 70123
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- JOHN H. CARTER Jopm H. Carter Ce

225-751-3788

| Customer: JEFFERSON PARISH - PUMP STATION OPERATIONS John H. Carter Co. Inc.
| |

Contact: ROB BENOIT
| Contact Phone: 504-736-6661
| Contact Cell:
Contact Email: rbenoit@jeffparish.net

Phone: 225-751 -3788
Fanc \
Contact: Cathy Schwab |
Email: cathy.schwab@johnhcarter.com |
Sales Quote Ref: 5Q207985 |
Last Modified Date: 10/21/2019 10:36:19 AM ‘

Shipping Terms: Prepaid and Bill
Incoterms: FOB Shipping Point |
Rev: \

Customer Ref#: 50-00128514 - BID NO.

| Payment Terms:

Quote Expiration Date: 11/20/2019

Line No. | Part No. Description Qty. Unit Price W Leadtime [
10000 | SLAEOSE POWEREX CLAEOSE COMPRESSOR, SCROLL OIL-LESS PUMP |2 5,554.00 11,408.00| 2 - 4 WEEKS (ARO)

5HP, 118 MAX, PSIG 16.6 @ 50 PSIG, 3260 RPM @1 00 |
pSIG, C SERIES CONVERSION KIT |

b

|
Did you know that Jphn H. Carter Company offers a wide variety of products? We even EOTAL 11,1085&
offer service & repair on most of these, as well as automated process control systems. axcluding freight, tax, and alternates

For your convenience, please visit www.johnhcarter.com for a complete list of products
& services.

-
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c JOHN H. CARTER John H. Carter Co., inc.

225-751-3788

Joun H. Car1ER CO., Inc.
CONTROLWORX, L.L.C.
Terms And Conditions Of Sale.
NOTF: Fhese Terms and Conditions of Sale control the.rightsand vesponsibilities of the pariiesin eonnection with gonds mrd/ v gervieessold to Sy CUSLOMET OF
purchaser of goods o sepvices heraunder (hereinafier, “Buyer™) by Jobu H. Carter C'o., Tag, its afffiates and/orits subsidiary; Conirol Wi, 1aL.C Gindividually andior
al

collecitvely “Seiler”): Please reil il docninent carefly because of Ht& signd 15 1
1. ACCEPTANCE: Acceptance by Seller of Buye’s order of proposal is expressly made ¢onditional on b, RETURNE; Credit for peturmed goods can only be ocnsidered for material returned with obr permission and
assertt to these Tesms and Conduion of Sale, either by yeritten acknow ledgement of by conduct by Buyer jssuance,of 3 JohnEL Carter Company.returned goods authorization number (RCAR. Credit will be subject to our

that recognizes the' existence and controlling nature of these Termns and Conditions of Sale inspection and confirmation that the matenal is new, unused and inthe originalpackaging, Rebams must be made

R . thin 90-days ofreceipt by customer. Credit can only ba allowed for ems romnally carried in JHC inventory. If
3, FORM OF CONTRACT AND NO WAIVER: Seller will nct be deamed to have acoepted any. ot ° 2 g i Rt )
—t = = e < ) rhiterial. is special-ordered at the austorher’ 5 request, credit for return will be subject to the discretiont and policies
proposal or sdles order. through course of dealing, performance, impligd consent, or waver: Spécitically, ‘oFthe respedtive vendor ar factoryinvolved.

but without limitation, Seller’s i) ‘supplying products or performing services in response-to Buyer’s
purchase ofder of proposal, andfer (i) failing te complain of Buyer's “non-tomplisnce with these Terris 9, . Unless ctheiwise specified by Seller, Seller's prices for the goads.shall cermain in effect fr thirly
ard Conditions of Sale or the presence of any-canflictng terms and conditions.in any other purchase order (36) days from the date of Seller's.quétation or acceptance of the, order for the goods, Whichev & QCQUIS: First;
or simitar docurent, and/or D) accepting payment for producs-or services, shall not be construed as provided an uncondtional, complete auth tion for the i diat: facture and' shipment of the goods
acceptance of any terms and. conditions proposed by Buyer. o attempted modification by Buyer of these pursuant to Seller’s sandard myoicmgprocedures is received and accepted by the Seller from the Buyer within
Terms and Conditions of Salewill be effective against Seller unless erpressly scceptedina writing signed such time period. After such thrty (30) day period, Seller shall have the right ta revise the price of Ihe good$ up
by Seller’s competent authority who hias the express authority by Seller to rnake such agreéments.” to Seller's price n effect for the goods 2t the time the order is released by Buye and Seller prior to fimal
. LT . . - manufacture and shipment, rovided, however, that any sach price revision for goods ‘manufactured by the Seller
& ‘CONFLICIING PROVISIONS YOI Seler hersby objects fo mnd. rejects any tern 04 gyt ot exceed o pereans (74) during the ix b ot pricd Tolowzog tne dateof Buer's onder e Selle's
conditions-ncluded m Buyer's purchase order o ‘other writing:or modification that eenflict with these i i R o 4 rall b 1’5 pri i ¢
Terns and Conditions of Sale. Any incdnsistent terms and conditions ccatamed in Buyer's purchase quotation, whichever occuts first Therprice for any Resgle Praducts shall be Seller’sprice 11 effécs st thetime o
3 y i ; yea's P shipment.to Buyer:
order, terms and conditions, or AN éther writing that represents Buyer's offer are not a part of the 4
sgreement between Seller and Buyer and shall have no effect.

10. Seller warrarts that goods manufactired by Seller and sold pursuart to these Terms and
‘ - I Conditions-of Sale, o their use 25 provided below, do not infringe any vald U.S. Patent in existence as of the date
4. . Payment Lerms are net cash tw : (20) ddys fromthe date of Selier’ hould o P ) : . . p
vin%a gﬁl et [eb:aihgle ;rgjyeg ()hzsﬁ‘ :h?;leeﬁuy:r; a{ie_edsglrgoo:)cc% Ss;es: of delivery. This wairanty is given upon condition that Buyer promptly netify Seller of any claim or suit
g ke wilt be required. Such progress pa < il be raads on the basis. of one third o%Ehe Total involving Buyer in which <ueh infingement is alleged, and if Seller 1s affected, that Buyer permit:Seller to cantrol
pri‘:bsin d‘ue upe;'x sm’ tance %f ?:g Pmd e upon S0% co Tetison a:d one third due at completely the defense or compromise of any such. allegation of infringement: Seller's warranty as lo use only
P g P! st v up . corp f B : applies o infringements.arising Solely ot of the mherent. operation (i) of such goods.or Gi-of any combmation of
comple_hm, \inless otherwisé agreed in writing, Ifpayment is notn_-nnde when due, the unpaid bﬂlnnl:.e will ods sald herennder in & mannet désigned by Seller. This waranty “shall nct apply to goads e dby
be subject to & finance charge of two percent (%) of the unpaid. balance per rronth ¢r at the highest Seller specifically for Buyer iccordingto ‘Buer's specifications
interest rate allowed by law, whichever is lesser. The amount of all finance charges will be addes to the : AN .
balance owed to Seller. 1f Buyer Fails to pay any invoice when due; or if the financial condition-or eredit 11. INSTALLATION: ALl goods shallbe nstalied by and at the expense of the Buyer.
of Buyer hecomes unsatisfactory to Jeller, Seller, st s sole option:and without affecting any cther lawful N , : : : N - .

’ b B y f N 12. TAXES: Anytax o govemmental change or increase in same hereafter becoming effedive increasing the
rsneddi, mc):;i{xangedhms vars of payr;entfu‘ s::pend :’::;n??i f\’.\rté\a"ldeh;lex:.;;ﬁlwﬁi: f;}y‘; ot to Seller of producing, selling, or delivering the goods or of procuring materials used therein, and-ary tax now
Fo T S e S e S0 e et i e g it Sl T 07 T4

) - t s o - allre ) . i & : . e
sl s fees i by Seller in comnection #h o the event of dispte between Retarler's Occupationsl Tax or Gross Receipts Tax may, at Selier's optiai, be added tothe prncehemm specified
. Notwithstanding any. other provision herein to the -contrary, Sglter or

Selier and Buyer regarding any separate salels), purchase(s), project(s}, or serv ice(s), Buyer- shall net be 13; MWWBE 1y provisi 3
entitled to withhold payiments: due Seller as a setoff for claims based on sépmaie sale(s), purchase(s), applicable third party. owner shall retain all rights 6f ownership and Litle in-its respective finnware and software,

‘projec't(s),ors«ervice(s). including all copyrights relating 1o such firmware and software and all copies olfLSUCh firmware and ?Rwar;
N . . A . Except as otherwise provided herem, Buyer i§ hereby granted a nonexclusive, royalty free license to uge firmware
e mwm : Subject to the limitations cpntmmd below, $eller warrants u‘:tfqus md?o&'ware. and coP:es of firmiware n;})d soffware, ineerporated into the Goods enly in conjunction with such
manufad).n'ei e iﬂ:;’ con:mf\ables .n - sm.:im va’.;hd by seuf.r W'I; :e he)lﬁ"g‘ A8 "'" Goods and only at the Buyer splant site where the Goods are frst used: Buyer may negotiste with Seller scparate
mat'ermls m‘&wor P P ‘",’de‘ “2:“”‘ w'm“d“fse ot B eg“om];ﬁ_‘.‘ e;_Pp dg 2;&’”’"{ licerises to use such copies and firmware and software at cther plan} sites Buyer’s use of certain firmware (as
periods heres o set forth. Said goods are Waman @ or eightean € s drothe daie O fprren) specified by Seller) and all other software shall be governed exclusively by Seller’s andfor third paty owna’s
or twelve (12) months Fom date of initial operation, whichever ic the lesser, Said ‘consumables- and olicable Loerise berms
serv ices are wamranted for a period of nmety (00) days from the date of shapmext or proyision. If Buyer Kis - .
discovers any wamadly defeds and notifies Setler thereof in writing and during the appiicable warranty 14 AWS: Unless ctherwise expressly peovided herein, the goods shall be
pericd, Seller hall, ot its sole discretion, promptly carred. any &Tors that are found by the Seiler m the produced in compliance with the requirements of the Fair Labor ‘Standards Act of 1938, as amended, and
services, or repair or replace ab s manufacturing or serviee facility tht portion of the goads found by Esecutive Order 11246 the provisions oF which areificorperated fierein by reference.
Seller to be:defactive, or refund the purchase price of the defective goodsfservioss. All replacements.or- 15, ASSIGNMENT: Buyer shall not, eration oflaw or ctherwise assien its o delegate s
repairs necessitated by inadequate mantenance, normal wear gnd usige, U ble envir tal irice h d 'wirn%ut the prior v(vbn{::s consent of Seller, and.eny aztmpg]d assigriment orde{segation
conditions, accident, risuse, or by mproper insialiatin, modification, repar, storage, or fandling, or any P thout such consert shall-be void
other cause ngt the fault of Seller, are-not covered by this Hmited wamanty, and shall be'at Buye’'s i .
expense. Seller shall not. be-cbliggted to pay.aay costs o charges mourred by Buyer or &ny other paity 16, IWIIQE Buyer stiall release, defend, inderimiify, and hold Seller narmiess against liability or
except as may be agreed upon-inwriting 2nd in advance by an-authorized Selfer representatve Al costs obligation, whether in contract, tort (ircluding but not Jirnited to negligence and strict linbility) or otherwrise, with
of transportation and time and expenses of Sellar’s personnel for sie travel dnd diagnosis under this respect torany ERpense, loss, injury or damage to Buyer and to. a0y other persen ar entity tesulting from goods
warranty clause will be bome by Seller if it is getermined to be & warraniable repair. If Seller deterines subjected to: (a) improper installation or storage; () accident’ damage, 2buse of misuse; () abnormel operating
that it 15 nat 2 wamantable repair, thesé same cods shall be'borne by the Buyer. Gaods repaired and parts conditions or. app Eeetions; (d) operating conditions or applicatiens sbove the rated capacity of the goods, (&)
replaced during the warranty périod shall be warranted for the rerzinder of the original warranty period operating conditions or applicationsnot made Tmown 1o or cortermp lated by Seller ab the time of the agreement; o
or ninety (90) days, whichever is longer This limited warranty is the sole warranty made by Seiler and (f) & pufpose or application other than orvarying in any degree e that foc which the goods were designed.
cars be amended only in Writng signec by an authorized ropresenttive of Seller 17 LAW. The validity, interpretation, and performarice of these Terms and Conditions of Sale
Produds purchased by Seller from & third party for resale Lo Buyer (*Resale Products™) stall cary only and any dispute connected herewith shall be governed and construed, in accordance with the laws of the State of
the warranty extended by the original marufacturer, Buyer agrees that Seller las o Hiability for Resale 1otisiana, excluding its conflicts of laws rules.
Products other than making 2 reascnable commercial effort to arange for procurement and shipping of the . . - P
Roslo Products OTHER THAN AS EXPRESSED ABOVE, THERE ARE NO REPRESENTATIONS g" HLIIE: MENT AJND SAVINGS CLAUSE: These Tertms and Canditions of Sale (and any of
v g eller’s purchase. of werk orders in connection Therew fth) coristitute 2 complets and exclusive statement of the
OR WARRANTIES OF ANY KIND, EXPRESS OR TMPLIED, AT LAW, BY CONTRALCT, OR & p A -
5 agreement between Geller and Ruyer, These Terms and Conditions of Sale control over-any cenflidng:provision
iTNI;E%YII-%R A&’ﬁg;ﬁ W!\rﬁ{R c;ggl;‘_r:rB u{gﬁ?’g?%%%ﬁf%gﬂgﬁ g‘; i any purchase of work. order issued by Geller, There are no cther: promises, coaditions, understandings,
i ) o . represéntations or wirranties. -All provisions are severable, and if any if thes¢ Terms and Conditions of Sale'are

SERVICES found by a courtof competent Jurisdiction to be unanforceable, then the Terms and Conditions of Sale shall.be
6. M@MX ‘Inno everit, regardless of the form of the clgim.or deemed modified only to thie extent necessary to muke triem enforceable.
cause of action (including but nat-lrnited to clatms based.in contract, patent or trademaric infringement, 19, EXPORE. CO OLS STATE . The iters that are sold and shipped o Buyer pursiact to any

negligence, srid liability, other tort, or otherwise), shall Sellér’s liability to B and/or its affiliates 2 L L . X
aﬁe‘egd-u'\e Sontract pricz. The pasties agree thai)lin nolevmt. 'sgallaemzrtpmyysgﬁability t‘L: me.ot;e'r or:e{:;wpnce e m'ﬁﬂ‘e aq:o;? 12w °§§‘ﬁ?"“d States ond perhaps cther gouniies as well Seller and its
andfor their affilisies extend to include incidental, consequential, punitive, or exerplary. damages. The "'Ss' “‘3‘? X ) A:; to compliance wilh relevarl :xpm‘!conh‘o(} laws. Buyer shall cooperate with any
termm "consequential damages” shall inclide, bub not be limited to, lost- or déferred production, loss of Hm: “_'t‘ B" esnbreg\:n ory feﬂ“"wﬂfﬂt or any i?emmmm inquiry, audt, ln;emgnhon or cther inquiry, upen
articipsted profits, loss of use, loss oFrevenue, and cost of capital. notice.to uyér by Selleror any.re ant govem or gova-pment agency, depattment, ar digision, If Buyer
irbends to resell o re:export these produdsto another country(ies), Buyer 18 ‘hereby notified and aware that these
. DEL] y:  Selle’s. obligation s to: deliver the goods F.OB. Seller's warehouse, place of products are sold gndior exported by Sellerin. accordance with U'S. export cdatrol laws: Buyér.is hefeby notified
manufacture; or other place Fom which the goods are actuslfy shipped within the US.A at which point and aware that. compliance with-these |aws is mandstory on all parties anywhere in the world under U.S: law and
risk of loss shall pass to Buyer Freight will be prepaid and added to vivoice. Delivery dates given to diversion of products o ads catrary ko U.S. relevant foreign-export laws is prohibied 2nd may subject Buyer o
Buyer in any manner are ppproximate. Seller will not be liable for failure to rmake delivery of delay in significant penalties and diher sanctions  Mareover, Buyer shall release, defend, wridermify and hold Seller
making delivery that directly or indirectly results from or is contributed to by any cause beyond Setler’s harmiless from are against any tability or obligation (including, but not limited to, penalties, ofher sanctions, and
reascnable control, including but riot Jirhited to: Tire; flood o cther acts of God; strikes.or cther labor Jefense costs) arising, from or in any way. connectad to Buye's failure to comply with such laws or Lo cooperate
;‘ o7 fwb idents, a‘ds or requirements of g t.or divil autharitres; mot, war; embargo, with such gevemment entities.
ortages of labor, material or.energy, delays in transpertation; failures. o delays’ by subeoniractors or s . B : .
suppleers, or necessary changes in production ar shipment schedules In the evexy1L o¥ siich delay, Seller & odgn_méT___M-_—J? O:M T OYEEI "}.BUYT';?;GS i during thfl exeaition of the Services by Seller, and for 2
will have the right to appertion available supplies among s custoners, including Buyer, in any manner l:l'\e:r&oold o =2 ; comp m_m of the Sevices; Buyer will '.ml divecly or indirectly, individually or 85 2
thal Seller decides to be fair and reasonabe, and any delivery date will be postponed for a period of time reqolder, investor, a0VisG partrier, member, manager, OV, directar, officer, erployee. consultant or agent
equal to the delay. If shipments are held at Seller’s premises at request of Buyer, invoices will be gvi;;lwa:;l)?;:ﬁo;'gﬁ;ﬁ:;’:z%:ﬁﬁﬁzﬁ%mﬁg&mﬁxﬁ y,eg :\:ing (ea) :::‘;:l\t, x?mﬁg}l}lﬂe&?}?u
) . 5 A - ; i i nd Lher oyment with Seller; ire
rendered ?‘” all completed goods as though actually shippe?, and Buyer will also pay Seller for all extza any employee of Seller, (c) solicit, encourdge orhave contact with any of Seller contngnms or their efrployges for

expenses incurred, i = o 4
the prpose of themito efid their r <hip with Seller; or (d) hire any Béller contractor of errployes
8. CQHQEL]ATION BY BUYER: Buyer may cancel its order, or any part-of i, by sending writen of a Seller coriractor:

i tion lo S i -

:::::ll:&:ﬁ::\:illoge det;-l:l:in:: i; )ée};lﬂsy?gds;!};'mu:sﬁr:; ;al:'e}l:gzsf;; eg’:n;’ss::s; gBuy::x"lad\es f.:is Section 7?‘0;1:;1 addition to any-and alt other rernedies availsble to Seller in law or equity,

b ‘ether commitrients m de by Seli d administrati . i uyer pay as-damages, an as 2 penaity, $125,000 for each breach. The parties agree that the foregoiny
ST L S I e T e e i gy o v
applicable quaniity 2 Yhe birne of canceliskion, Buyer Zoust also pay o Sella-,the difference between the and all brgachas mthis Section 20. In addition Buyer agrees that in the event that Seller institutes or becomes
price Buyer paid and the price it rould have been paid Had Seller’s price been based on the quartity mvolvedlm any action to enforce o defend this Section 20, Seller shall be anitled Lo recover from Buyer its
actually purchased repsonable attomey’s-fees and costs related to such action.
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