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JEFFERSON PARISH

DEPARTMENT OF PURCHASING

CYNTHIA LEE SHENG RENNY SIMNO
PARISH PRESIDENT DIRECTOR

May 20, 2022

ADDENDUM # 2

Bid Number: 50-00138076 Bid Opening Date: May 24 ,2022

Description of Bid: One time purchase of two wireless mobile column lifts, price to include delivery, set-up

and training for Jefferson Parish transit.

ADD FTA DOCUMENTS:

Please see attached.

Sincerely,

Denna Reamey

Donna RLeamey
Buver Il

Bidders must acknowledge all addenda on the bid form. Bidder acknowledges receipt of this addendum
on the bid form by indicating the addendum number listed above. Failure to list each addenda number on
the bid form will result in bid rejection.

This addendum is a part of tiie coniraci documenis and modifies tiie originai bidding documenis and
specifications. The contents of this addendum shall be included in the contract documents. Changes made
by this addendum shall take precedence over the documents of earlier date.
JOSEPH S. YENNI BUILDING-122 1 ELMWOOD PARK BLVD - SUITE 404 - JEFFERSON, LA 70123 - PO BOX 10242 JEFFERSON, LA 70181-0242
OFFICE 504.364-2678

GENERAL GOVERNMENT BUILDING - 200 DERBIGNY ST — SUITE 4400 — GRETNA, LA 70053 - PO BOX © — GRETNA — LA 70054
OFFICE 504.364.2678
EMAIL: D JE] WEBSITE:



Federal Transit Administration Third-Party Contract Clauses

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the
underlying Contract, absent the express written consent by the Federal Government,
the Federal Government is not a party to this Contract and shall not be subject to any
obligations or liabilities to the Recipient, Contractor or any other party (whether or not a
party to that contract) pertaining to any matter resulting from the underlying Contract.
The Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by the FTA. Itis further agreed that
the clause shall not be modified, except to identify the subcontractor who will be subject
to its provisions.

ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contractor will retain and will require its subcontractors of
all tiers to retain, complete and readily accessible records related in whole or in
part to the contract, including, but not limited to, data, documents, reports,
statistics, sub-agreements, leases, subcontracts, arrangements, other third-party
agreements of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention
requirements in accordance with 2 C.F R. § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for
a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims
arising from the performance of this Contract, in which case records shall be
maintained until the disposition of all such litigation, appeals, claims or
exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA
and its contractors to inspect and audit records and information related to
performance of this contract as reasonably may be required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its

contractors’ access to the sites of performance under this contract as reasonably
may be required.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by
reference in the Master Agreement between Purchaser and FTA, as they may be
amended or promulgated from time to time during the term of this contract.

Contractor's failure to so comply shall constitute a material breach of contract.

CIVIL RIGHTS

Civil Rights and Equal Opportunity

Jefferson Parish is an Equal Opportunity Employer. As such, Jefferson Parish agrees to
comply with all applicable Federal civil rights laws and implementing regulations. Apart




from inconsistent requirements imposed by Federal laws or regulations, Jefferson
Parish agrees to comply with the requirements of 49 U.S.C. § 5323(h} (3) by not using
any Federal assistance awarded by FTA to support procurements using exclusionary or
discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the following
requirements and shall include these requirements in each subcontract entered into as
part thereof.

1. Nondiscrimination. in accordance with Federal transit law at 49 U.S.C. § 5332,
the Contractor agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, sex,
disability, or age. In addition, the Contractor agrees to comply with applicable
Federal implementing regulations and other implementing requirements FTA may
issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title Vil of the
Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit
laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable
equal employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and
Executive Order No. 11246, "Equal Employment Opportunity in Federal
Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by any
later Executive Order that amends or supersedes it, referenced in 42 U.S.C. §
2000e note. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, national origin, or sex {including
sexual orientation and gender identity). Such action shall include, but not be
limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. In
addition, the Contractor agrees to comply with any implementing requirements
FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§
621-634, U.S. Equal Employment Opportunity Commission (U.S. EEOC)
regulations, “Age Discrimination in Empioyment Act,” 29 C.F.R. part 1625, the
Age Discrimination Act of 1975, as amended, 42 U.S.C. §6101 ef seq., U.S.
Health and Human Services regulations, “Nondiscrimination on the Basis of Age
in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part
90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain
from discrimination against present and prospective employees for reason of
age. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as
amended, 42 U S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as
amended, 42 U.S.C. §4151 et seq., and Federal transit law at 49 U.S.C. § 5332,



the Contractor agrees that it will not discriminate against individuals on the basis
of disability. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions
required by DOT, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by DOT, as set forth in FTA Circular
4220.1F, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, alt FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Agreement.

The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any Jefferson Parish requests which would cause Jefferson Parish to be in violation
of the FTA terms and conditions.

ENERGY CONSERVATION
The contractor agrees to comply with mandatory standards and policies relating to

energy efficiency, which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.

TERMINATION

Termination for Convenience

Jefferson Parish may terminate this contract, in whole or in part, at any time by written
notice to the Contractor when it is in Jefferson Parish’s best interest. The Contractor
shall be paid its costs, including contract close-out costs, and profit on work performed
up to the time of termination. The Contractor shall promptly submit its termination claim
to Jefferson Parish to be paid the Contractor. If the Contractor has any property in its

possession belonging to Jefferson Parish, the Contractor will account for the same, and
dispose of it in the manner Jefferson Parish directs.

Termination for Cause

If the Contractor does not deliver supplies in accordance with the contract delivery
schedule, or if the contract is for services, the Contractor fails to perform in the manner
called for in the contract, or if the Contractor fails to comply with any other provisions of
the contract, Jefferson Parish may terminate this contract for defauit. Termination shall
be affected by serving a Notice of Termination on the Contractor setting forth the
manner in which the Contractor is in default. The Contractor will be paid only the
contract price for supplies delivered and accepted, or services performed in accordance
with the manner of performance set forth in the contract.

If it is later determined by Jefferson Parish that the Contractor had an excusable reason
for not performing, such as a strike, fire, or flood, events which are not the fault of or are



beyond the control of the Contractor, Jefferson Parish, after setting up a new delivery of
performance schedule, may allow the Contractor to continue work, or treat the

termination as a Termination for Convenience.

Opportunity to Cure

Jefferson Parish, in its sole discretion may, in the case of a termination for breach or
default, allow the Contractor [an appropriately short period of time] in which to cure the
defect. In such case, the Notice of Termination will state the time period in which cure is
permitted and other appropriate conditions.

If Contractor fails to remedy to Jefferson Parish's satisfaction the breach or default of
any of the terms, covenants, or conditions of this Contract within [10 days] after receipt
by Contractor of written notice from Jefferson Parish setting forth the nature of said
breach or default, Jefferson Parish shall have the right to terminate the contract without
any further obligation to Contractor. Any such termination for default shall not in any
way operate to preclude Jefferson Parish from also pursuing all available remedies
against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach

in the event that Jefferson Parish elects to waive its remedies for any breach by
Contractor of any covenant, term or condition of this contract, such waiver by Jefferson
Parish shall not limit Jefferson Parish’s remedies for any succeeding breach of that or of
any other covenant, term, or condition of this contract.

DEBARMENT AND SUSPENSION

Debarment, Suspension, lneligibility and Voluntary Exclusion

The Contractor shall comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2
C.F.R. part 180. These provisions apply to each contract at any tier of $25,000 or more,
and to each contract at any tier for a federally required audit (irrespective of the contract
amount), and to each contract at any tier that must be approved by an FTA official
irrespective of the contract amount.

As such, the Contractor shall verify that its principals, affiliates, and subcontractors are
eligible to participate in this federally funded contract and are not presently declared by
any Federal department or Jefferson Pansh to be:

Debarred from participation in any federally assisted Award,

Suspended from participation in any federally assisted Award;

Proposed for debarment from participation in any federally assisted Award;
Declared ineligible to participate in any federally assisted Award;

Voluntarily excluded from participation in any federally assisted Award; or
Disqualified from participation in ay federally assisted Award.

moQ0OTp

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:



The certification in this clause is a material representation of fact relied upon by
Jefferson Parish. if it is later determined by Jefferson Parish that the bidder or proposer
knowingly rendered an efroneous certification, in addition to remedies available to
Jefferson Parish, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment. The bidder or proposer agrees to comply
with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R.

part 1200, while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

*** Signature required on Debarment Certification contained on next page ***



the federal share of those liquidated damages to the Federal Government, provided that
the Recipient receives FTA's prior written concurrence.

d) Enforcement. The Recipient must pursue its legal rights and remedies available
under any third party agreement or any federal, state, or lacal law or regulation
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PROGRAM FRAUD, FALSE OR FRAUDULENT STATEMENTS, & RELATED ACTS
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies

Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations,
"Program Fraud Civil Remedies,” 49 C.F.R. part 31, apply to its actions pertaining to

this Project. Upon execution of the underlying contract, the Contractor certifies or
affirms the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the underlying contract or the FTA assisted
project for which this contract work is being performed. In addition to other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud
Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in whole or in
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C.
chapter 53, the Government reserves the right to impose the penaities of 18 U.S.C. §
1001 and 49 U.S.C. § 5323(1) on the Contractor, to the extent the Federal Government
deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified, except to identify the subcontractor who will be subject to
the provisions.

Veterans Preference

As provided in 49 U.S.C. § 5325(k), to the extent practicable, the Recipient agrees and
assures that each of its Subrecipients: (1) Wil give a hiring preference to veterans, as
defined in 5 U.S.C. § 2108, who have the skills and abilities required to perform
construction work required under a third party contract in connection with a Capital
Project supported 68 with federal assistance appropriated or made available for 40
U.S.C. chapter 53; and (2) Will not require an employer to give a preference to any
veteran over any equally qualified applicant who is a member of any racial or ethnic
minority, female, an individual with a disability, or a former employee.

Disputes, Breaches, Defaults, or Other Litigation. [Sec 39, all]

a) FTA Interest. FTA has a vested interest in the settiement of any violation of federal
law, regulation, or requirement, or any disagreement involving the Award, the
accompanying Underlying Agreement, and any Amendments thereto including, but not

limited to, a default, breach, major dispute, or litigation, and FTA reserves the right to
concur in any

settlement or compromise.



b) Notification to FTA; Flow Down Requirement. If a current or prospective legal mgtter
that may affect the Federal Government emerges, the Recipient must promptly notr'fy.
the FTA Ghief Gounsel and FTA Regional Gounsel for the Region in which the Recipient
is located. The Recipient must include a similar notification requirement in its Third

Party Agreements and must require each Third Party Participant to include an
equivalent provision in its Page 9 of 10 subagreements at every tier, for any agreement
that is a “covered transaction™ according to 2 C.F.R. §§ 180.220 and

1200.220.

i) The types of legal matters that require nofification include, but are not limited to, a
major dispute, breach, defautt, litigation, or naming the Federal Government as a party
to litigation or a legal disagreement in any forum for any reason.

ii) Matters that may affect the Federal Government include, but are not limited to, the
Federal Government's interests in the Award, the accompanying Underlying Agreement,
and any Amendments thereto, or the Federal Government’s administration or
enforcement of federal laws, regulations, and requirements.

iii) Additional Notice to U.S. DOT Inspector General. The Recipient must promptly notify
the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional
Counsel for the Region in which the Recipient is located, if the Recipient has knowledge
of potential fraud, waste, or abuse occurring on a Project receiving assistance

from FTA. The notification provision applies if a person has or may have submitted a
false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict
of interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar
misconduct involving federal assistance. This responsibility occurs whether the Project
is subject to this Agreement or another agreement between the Recipient and FTA, or
an agreement involving a principal, officer, employee, agent, or Third-Party Participant
of the Recipient. It also applies to subcontractors at any tier.

Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a
criminal or civil investigation by a Federal, state, or local law enforcement or other
investigative agency, a criminal indictment or civil complaint, or probable cause that
could support a criminal indictment, or any other credible information in the possession
of the Recipient. In this paragraph, “promptly” means to refer information without delay
and without

change. This notification provision applies to all divisions of the Recipient, including
divisions tasked with law enforcement or investigatory functions.

c) Federal Interest in Recovery. The Federal Government retains the right to a
propartionate share of any proceeds recovered from any third party, based on the
percentage of the federal share for the Underlying Agreement.

Notwithstanding the preceding sentence, the Recipient may return all liquidated
damages it receives to its Award Budget for its Underlying Agreement rather than return



APPENDIX A: The ensuing contract for this BID solicitation may be eligible for FEMA reimbursement. As
such Appendix A will be applicable accordingly and shall be considered a part of the BID documents. All
applicable certifications must be duly completed, signed and included in the submission. Failure to do
so will result in rejection. (BID # 50-00138076 One time purchase of two wireless mobile column lifts,
price to include delivery, set-up and training for Jefferson Parish Transit.)

Debarment/Suspension Form

DEBARMENT/SUSPENSION CERTIFICATION

Debarment:

Federal Executive Order (E.O.) 12549 “Debarment” requires that all
contractors receiving individual awards, using federal funds, and all
subrecipients certify that the organization and its principals are not
debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency from doing
business with the Federal Government. By signing this document you
certify that your organization and its principals are not debarred. Failure
to comply or attempts to edit this language may disqualify your bid.
Information on debarment is available at the following websites:

www.sam.gov and hitps://acquisition.gov/far/index. htmi see section
52.209-6.

Your signature certifies that neither you nor your principal is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency.

ingman President
(Name and Title of bidder's official)

RDI Equipment
(Name of bidder/company)

1311 5th Ave N. Cold Spring, MN 56320
(Address)

(Address)
PHONE 320.402.4085 FAX

EMAIL rdingman@rdiequipment.com

'—@‘%——) Signature 05/23/2022 Date

Revised: 3/5/2021



BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS FOR
BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT
RETURN WITH YOUR BID

Certificate of Compliance with 49 U.S.C. § 5323(j) (2) (C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49
U.S.C. § 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. § 5323(j)(2)(C)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49
U.S.C. § 5323(j)(2)(C), but may qualify for an exception pursuant to 49 U.S.C. §
5323()(2)(B) or (j)(2)(D) and the reguiations in 49 C.F.R. 661.7.

Date 05.23.22

1

Signaturew -

Company Name RD| Equipment

Title President
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U.S. Department Headquarters 1200 New Jersey Avenue S.E.
Of Transportation Washington DC 20580
Federal Transit
Administration SEP 16 2086

Dear Colleague:

The Fixing America’s Surface Transportation (FAST) Act made several changes to the Federal
Transit Administration’s (FTA) Buy America program. I write to highlight one of them and
bring to your attention modifications that will impact the transit industry. As you know, FTA’s
Buy America statute requires that the steel, iron and manufactured products used in FTA-funded
transit projects must be produced in the United States.

In 1995, FTA issued a general public interest waiver under 49 U.S.C. §5323(G)}2)(A) and 49
CFR 661.7(b) to exempt from its Buy America requirements all “small purchases,” defined as
purchases of $100,000 or less, made by its recipients with FTA financial assistance, including
capital, planning, or operating assistance. With the passage of the Uniform Guidance, also
known as the Super Circular (2 CFR part 200), the definition of small purchases was tied to the
simplified acquisition threshold in the Federal Acquisition Regulation (FAR), which increased
the small purchase waiver to $150,000. 2 CFR 200.88. Now, with the FAST Act, Congress has
defined “small purchase” for purposes of the general public interest waiver as purchases of
$150,000 or less. 49 U.S.C. § 5323(j)(13). Notably, as it is now statutorily fixed, the small
purchase threshold for purposes of Buy America will not increase with future adjustments made
to the simplified acquisition threshold under the FAR.

Additionally, the statutory language is clear that the small purchase waiver applies to purchases
of $150,000 or less, regardless of the size of the project. Therefore, purchases made with FTA
financial assistance, including capital, planning, or operating assistance, are subject to the
waiver. The waiver applies both to purchases made directly by recipients or subrecipients and to
purchases made by third-party contractors on behalf of the recipient or subrecipient. This
provision of the FAST Act applies to all purchases made after October 1, 2015.

I also want to take the opportunity to clarify several points surrounding the practical applications
of the waiver. The $150,000 contract value is based on the total contract amount, including labor
and options, and not just the value of the goods purchased. Also, be mindful that recipients are
not permitted to break up procurements in order to stay under the $150,000 threshold. Finally if
your procurements may result in bids near $150,000, recipients should include the Buy America
certifications in the solicitation, with a note clarifying that if the bid is more than $150,000, the
bidder must certify per the Buy America requirements, but if the bid is $150,000 or less, no
certification will be necessary.



